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REMARKS 

This paper responds to the Office Action mailed October 9, 2009. Claims 1-11 were 
pending. Claims 1-11 have been amended to more clearly define the claimed invention. Claims 
1-11 remain pending. 

Claims 1-11 Are Patentable Over Barnes in view of Stroh 

The Examiner rejected claims 1-1 1 under 35 U-S-C. § 103(a) as being unpatentable over 
U.S. Patent No. 5,970,475 to Barnes et al. [hereinafter "Barnes ct al."] in view of U.S. Patent No. 
7, 155,409 to Stroh [hereinafter "Strob"]. The Examiner contends that Barnes et al. discloses all 
of the elements recited in the claims at issue, except for "providing commercial terms applicable 
to the included elements, wherein the selecting and providing steps are performed consistent 
with contract terms between the purchasing entity and the vendor, wherein the commercial terms 
include both intrinsic and extrinsic terms'" [hereinafter "the missing teaching"]. For this missing 
teaching, the Examiner cites Stroh and contends "it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the system and methods of Barnes 
[ct al.] to incorporate intrinsic and extrinsic terms into a purchase order as taught by Stroh in 
order to implement national and international practices when importing/exporting goods." In 
support of his rejection, the Examiner cited several portions of Stroh, which are reproduced 
below for tbc convenience of the reader. 

i 
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zo The opposite is true for i\n importer. .To an importer, 
particularly lor products coming from a analog with specific 
descriptions, purls numbers and per piece prices quoted in 
advance, a purchase order is in the control of the importer, 
and can accurately be constructed to reflect the terms and 

r> conditions under which the importer w /sites to buy goods. 
Thus, many importers may proJer ro control rhe transaction 
cmd may do so. pursuant to the invention by employing o 
purchase order to implement, cUeei or control the process in 
an equivalent: manner to the way in which <m exporter can 

:*<• use a proibrmu invoice, 

Stroll, col. 12, lines 20-30. 

elea.se payment. drj.lt references the pro- forma invoice to 
define the traded product, Ahctnniiveh', but less convc* 
uicnlly. these particulars and agreements couJd be incorpo- 
rated in a purchase order furnished by the buyer. The uyme 
of the document, and even the issuer, can be varied. What is 
desirable for ;i preferred document is- thai it define the >^ 
transaction with particularity and include payment and non- 
fccooursc agreements- such as those described ubove. 

Stroh, col. 13, lines 51-57. 

« 

payment to the seller, subject to conventional discounts. 

I.n n preferred embodiment of mi import purchase order 
process, according to th« invention- the pre-release payment 
draft is a bill of exchange accepted by the buyer at the t ime 
of the issuance of die purchase order which specifics the 
terms, conditions and triggering: event or events under which :y 
the seller may actuate the bill of exchange at « later dale, by 
performing the agreed upon acts specified in the purchase 
order. 

In such a purchase order implementation, pnaeoss. the 
buyer si^uis the acceptance portion of the bill of exchange as :> 
if the seller, as originator, had supplied the document to the 
buyer. Since the buyer is ordering the goods, and intends to 
pay under terms and condi lions mutually agreeable between 
buyer and seller, and is in fact the paying party, then the 
buyers *s early acceptance of the bill of exchange is confir- *o 1 
ma lion of the buyer's willingness to pay. The seller as in 
previous examples. >till must determine the ability of the 
buyer to pay. and must jiy„rce in die terms and condiions that 
will trigger payment. 

Stroh, col. 15, lines 15-34. 
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The snlcs agreement embodied in or accompanying, lhc 
juo-foniKi invoice can nlso include choice of law clauses 

u> s.pccilyinu kivvs applicable io the oJTer ruicl ncceptanee cycle 
jukI ihe underlying imdu IransucLton. For example* ncler- 
cuce enn be made to laws of the state of a uruionnl or 
si tprtHrjuit tonal territory such as the United States oFAnicrkH 
or the Kuropcan Union. Preferably, for imcriunional trade 

' tnit inactions, on iuleiruuioruil treaty is specified, for example, 
the Vicnnn Convention on thg'Imcmrit tonal Sale of Goods, 
vvliich lhc United Suites nod mosi induKlrinl coumrios kive 
ratified. Where one party h doiiiiciied in n country ao\ ;) 
parly to the treaty, treaty law can nevertheless ho invoked by 
M contract lo provide u unijoroj legal tosis for multiple trans- 
actions, and to reference a body of transact ion law which eun 
be acceded to. and from which derogations or variations can 
he iiutde by agreement. 

A . The pro-Ibrma invoice provider u convenient vehicle for 
eniKnlying not on.1> the transnelton particulars hnt also lhc 
above-described inm^ictiojvspoeifk': agreements, because 
the triggering ovoni will usually he controlled by the seller. 
Therefore the seller will create the document that uecom- 

5 panics the goods, namely the invoice, in this ease the 
pru-foimit invoice is a sysien) precursor of an aclna J invoice. 
The hitler can be quickly ;uid accurately ^eiicxaled from the 
former. 9 

However, other documculs could be used to embody lhc 
sales or purchase agreement leans preferred by the inven- 
tion, a-* described herein, for example:! purchase order. Such 
pin-chose order should also be signed by the buyer in order 
to have the same force and ell eel a.s (he signed pro- forma 
invoice described more fully herein. 

Stroh, col. 22, lines 28-59. 

hi Mich case die importer may play the ma jor role in. the 
process and he equipped with a trade finance software 
module. Such a sophisticated importer may also (general c 
one or more purchase orders embodying the relevant sales 4> 
avfi'ceuLcnil terms, ns described hereiu, rather than pn>(orma 
invoices. \ j 

Stroh, col. 39, lines 42-47. 
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Figure 11C 



Stroh.FTG 11c. 
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The pro-formu invoice thown in FIG. UC comprise* a 
cover sheet divided into tm upper information section and a 

2< lower, ?^iveiuei.u tectum. As labeled in FKJ\ 1 IC. the upper 
section sets lorth basic information an the exporter issuing 
the. pro-fonna invoice, on the importer on a honk or' pre- 
sentation, referenced as the importer's or buyer's bank 
herein, summary information regarding the pro form a 

>*i.» iu voice, the terms of sale, a ship- to location, carriage insur- 
ance information, informa Lion redialing import certification 
and import documents required as well &! an itemization o f 
iho pro Joan a invoice. The iiem ration c:m contain one or 
more* Lradiiionnl invoice .lines selling Torch qunmity. deserip- 
linn, price and cstcnskui of j;oods shipped, where the 
shipment comprises a small number of hen is, or it may 
reference an attached conventional pro form a invoice lor 
more complex shipments. 

'flic lower, agreement section of the cover sheet provides 

40 agreement paragraphs regarding, merchandise claims, trans- 
portation, a limited power <>f attorney, cJj;uj£c orders and a 
first blue exchange. Preferably* die import er-buyer is 
required lo sum. dale and accept each of the paragraphs 
individual ly, prior to the frittering event set forth, in the firs! 

•15 bill of exchange. In most cases, in pniciicijjg the invention, 

acceptance of the paragraphs re*nrdinii removal of mcix-lam- f 
disc claims from the payment cycle and payment of a lirst 
bill of exchange will be required. vvJiiJe the other agreement 
paragraphs are optional, but preferable, if desired or 

m> required* the seller, or the seller's agent, can also sign or 
otherwise indicate its assent to and authorization of the 
pro-formn invoice. It wit! also be understood, that where the 
(jjuuictnu; process is biiyer-ini tknecl or controlled, the mate- 
rial elements and information in the pro-lbrma invoice can 

>.s be incorpt\nited in a purchase order or purchase order cover 
sheet with Mutable changes. 

The following tables provide non-limiting examples of 
information and agreement paragraphs that may he 
employed, in the pro form a invoice when practicing the 

an invent ion. The table headings reference the legend.* used in 
1 ; 1G. 11C lo indicate locations where the tabic data may 
appear on the pro-forma cover sheet. It will be appreciated 
that the arrangement of- data or data sections on the pro- 1 
Jbrma invoice can be widely varied. Those of ordinary skill : 

:^ of the art will understand the abbreviations used and varia- 
tions that may be made within the spirit of the event- ll will 
also be understood dial much of the variable data can be 

Stroh, col. 28, lines 23-67. 
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29 

mmpiitcr-geneniied from available databases or from other 
progr&tu procedures, for example, importer or export cr setup 
roil liners where the required mlomintion has previously been 
^aihercrt or inniiitniaed. Curly p.'ireiilhuses, %l [ } tT . indicate 
possible sources lor required duUi items, 

Stroh 7 col. 29, lines 1-6. 

TAHU"-: I 



Qxp-.i^cr's l.>l*N$ v: 


1- v.? v ivr r« un v-d '1 'x>*y 








fN.I'. «: ws&icl} 






C' cir.p.:i;y {:'«*:: exporter ni:I-,I|>} 


Address 1 ! i*K>it: vxporlx 






A»:cr^sv ? [;Vo;ti cxparer s;*Mip 


City " 








!V*m* <'oi-c *■ 






Coiitiffy: " ISO CVMtr.hry vWio: " 


Tel: 






l\ix: k " 4 l-ni:; 


www 







I'ABLB 2 



1. J:\aymenJ:: Lc;;c::o M' Vattor-s Coiivorctcoi on Balis ci" 

2. Shipping :cmw; LNW loaded, LNCO ltfOS t„ 
1\ OiiVeT-'.Cr*' r^w: W„:!iii Oor- vcii'jws b\::crjuil:0.i;ul SJc ef 

4. NCcrcLaiuJ»\v* Claims: r.'N; \:.'vr j^T* !:r ;ciu>r~ *Ij:vs 
:i:ter shipment. 

Shrpp^i U'j'ie: "l\e:«rr.l::v: c: 'I 
0 . l-iilcsl j»!iippifi y r-:U"e : ' , % 

/. U Civiifi Aj4 |: .\OVI:.U: j.V»avatcnK- i&cuuGni .-urcoph-r.cc: 'V-isor: ifc-v-i 
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TABLE 3 



1 1 V:po;1.c.r ;i i5>r:ti:it: or. 



Di;:-s . : ' *;fn>:-vi irrirjorter scc-im} Alii;: Iron: >.u:poiiv.r 

Lnpsr.cr: : Jrc-m impede:* sci-up oddaxryss * fc 

teJ: " fax: * ; hrr-ik: *• 



TABLE 4 

-\M \.;rv':u hiywU^' sii-sip} .Mir.r ic.isio^Kr:' in; 

Wjj-crhons-o: stent: 

•V-cr^Ms; filmic. c-l>\ uni", po«siiu c<vlc: *vne 

•0 :d: " ' i:ix: " lira*;!: ' v 

TABLE 5 

?r;>-ro:in;i InvcVCtt urinary inffcnr.rtirori 

^ PXOKOiVJA invoice : tYjifcauer KJ: 

fri:l N -i; irc'i . : i> * orafcMir'ii ' from ;icco ui"s; | 

DA ynvnv. Pxxrt prtM>mr.'>] .VtuY.ru: loK'tvn tram prorc-:;u; 
i Sfe by dais?: lenicrec: from 



TABU-, 6 



• ijiull of ;: ! V»\*lll;ltk*li 



>< |HNK Or p:<Fi5»:Nr.-Vnf)N fuller nils} 

AJJivv. .? :inil. p% i-<nlc 



-:|u 
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TAHM- 7 



.\:a:ru«iu ..ill. risks*: jsJ-ip : xvs lo.ul & cluijiL Insurance st :.:ie cnsi :-.r..d risk 
of h;vvr. 

Hdvr here 'he ci^-mus (ITS? code app^'c:d?iv to 





TAUL 






Imparl v.'cr: 








nri....v 





Ji4;|^?:". iJiL'tL'it::icjil.y .nj«.-uirLxl - : t;r colours vl^rm:;v 

"l\pc: Invoice ?ockta* Li*.**. Othcv t^vctmiL-.n's CI-.:<'nMc:.\:'h <XJ 



TAI3U* 10 



fr^FoTiR-i ?:iv-:-cc Jfcir:ynt ion 



M:-.: :i;.r.u/c;: .Vv^.CrM Cftdr. I'kTkC. »>r IIS ihJiiUvrs V .cfL^T yis-.jr i;J.\s\il u'nl 

Pr.M'oiv>. '.ttvokv lt-17;; iV.-r: .is-hi us: ;k<i"r,iT i\-Mt. : /u\» iit\rtw i^'kluil. rr nn ( ":c I ■••U'.-t. K-I(j« urtii 

UK.- I»"ii'w-r| »u.w:ri :;:•»» i •■.)./ ii/iiw unir value «M%'»!fttti 

r^'„.jH , :i!t»i" : urn's «>ni* v.*lju: cXlCtr&- h 

: i ..»r vi.'iK' S At-ivilixJ j Wite " i 

losfVrtor ill . is ;h».n prfV:iMis pr.Kt; :l:irr ctvipuicr v\tv'<\ {*::i?oiVt it::T:s Ito:ti picvttitd p»;_ , i , J . 

J -i ir: i i:tv,»'«;i' li::iu -?:vv »./.in* :r t»%*J .'.Ml pin m.^ai I v. "•■..<. 
!>}:it» l>y il...V IIlm:- |-v\u: in»%-J 
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TAB! .LI II 



WMiauiI.m' CI'iiuA" hi .'nvt'pimv; l ^* H P^V-lorur i»\v i:it:»:>*U*: %|v» i;W:';!'y :;".t>v^ V iwo^iv/a: ihv Uil t»i" J xciitirrr 

i';t siiiv.v\-:^ ix':inVs"t w<:.el: *:p.;c j'.v ill> 0NvV*k*N ut*P;:;:L.niisv k'i&fcis m :i ra^Pi: mw-rHynhtfi. ;u' i-vxIirtfiMK :« |;:iyniO:i;. 

I" I -■=• »:*n ' fi''lK* ! <*•' U\oliw}£*-- I ;">• I'Sj.'vr^T 'u;;S riu' : ■ip\:r:i , r "i". rjiV.lv .ty.rcv •{> ;ko<*|)T JlS' MIL 1 * off v.fU* s>.< si;i\M. ?m! «» 

. Jc riiiiV .Lj-ii *\?tit* mi:raj:iii.l.M/ .;i-:p(.lci. ..k t.-jixk* :*.|r-::r.»: :lv. ..p.nl i:xu il:o p.ivntcar :'':i ! V»i*t V.i'. k :>i ;wkv:;::n;cc wi'.h Uic 

:"\r:sr. v...cpu\i: ix\:t. 

I r:iii-j?.H*;»).v..:: \s :lu: *«v*.ucr ».»;*Mm; es>s-«>. v\"^*t'vV I he :i.!i><ilci \v£\ k- , :.ol , !(} wiU h\: pf«\iot* • .■Vney -j\.'f-.»\v :<\- 
:.-;r.v K.:rk\ .*t «.iorr!c i:coi\ i:uuif;:>orf*il iinswri.-ricwi rj:.-i^.vr._ tfcin jis oHicc: h hoih d'C I'Oii.'iiry :*f vxpnpiii-o;: :uv\ 
ar.nl v .y. :t::pt.M.trioii. '.hipping ppfek: i»! ftt tidvimi .jiul ;isk ;:l'l:ir impur^r. x\u± t'vtt 'he rrir.fOOU'.ti^rt c»f voim.s i> cc-\?:-?j 
|»\ jt.-ic uphill ..i:K :S i .(..5:»tH \ x -% <|:>.ir bs>\s. .fix) w:U: :i It risjv.ni.'ir.ti i\.ii:;\:n i-.s v '.VI V ii>- ipu'fci:m :1ity such l".;tl 
i-u'Cvfri itV .\h1 r.'io. ivliviny -M'i'ur ^n^U t.vm lie iCC'iitiiiVC .-mI e*:.l >.;>hr.l . ! ; i.' iiiiir.;\ pivel' .>f ;lcl v:*i>: i.»v ^UnrOMK rhN'XN. lit 
I-.m iK-*l I he i«iportkT JliVP IV wi:«li"TJi I SliI- :i. i h":v-"< I r-iti-.l pnwrr O - ' M-r.tM.\v \v! I o:\-.liU-. l(^ i\;Vi*w. • .1 

w Ihp P'vtcri!^ w*iirr.dftf &f Uvs :.ro.i^ at Hir cy;v^.s? rv* rh^ l|^;%.->rie*. 

I i niicl .' J C)\V|{R. O! VTl*<")H.SliY (ivi|ii.. c;; :i %m\L\: for i^viiwh'.M'vfi \- : v co;;i;.'k-?c\: :i: i::c LK uj^ vol; bo.IUw.:*) 

\\>\. •MWiKH-./X *.i p-t. r .Hnr*. im:. 1 •■■jjit: t^ r ..t I j:ivy t» Ui ftS forVk.Vl'JH^ ..tLM! ICT Vs.SI j^r 

r\;is i1 Cdirrr'rl. rt-i,m:< Rt-p. r i.ijj. ;» ut Oiiw'.o .is jmrK-.r; I: yo.. uv. jKT"?J.*i-|cui rtKidwxv iu 'JiO Ul_iicvl . <?, ;tT^->i, yoi«. 

i.*> :■'/. i r. <\v I'in.triv .Sf--> i;v ( "-^rvi : v\ir > v. Iii.u;v^.^"vav j?r;v:cf-S issiitM". :ty 'lie l"X';.M.1rVi* r«. k ' 

f '••^nir.oivo. " Icjv.rii Wit i;J"Tw:;uiry. i-r :*.iy :>i1;lt 1-Vi.X'ml t-owrnuicil Ayciuy ;rr noii-;. ji:*;*irv**-^! K> yw: yo.J i."c::wiil 
Ivi^iri' j r :.:tvli\ i wnui :♦>' ;» v i i'.ir'.il i - ■•■ :i.:ln liinr.^-Mf .'. f l:i -i,r);ij i»; t\w I nilvii 'Av.iivu *>'ivj l.r.Vv *v--ii:S ,:H 
s-:.t*.ciiu*nS rn;it.i.ru oWitfluto.! iJi i!u* .^iiciiihLmi; ivL:Iiu^ u. ;,\pi"ii:ili;i ii lr;k' cO.'^SCI. i- .irtlicrucoiv. >v >i 

HM.'.- vh.'i,' -"vl" iMV'l :ii ii 4—-..'i-*»»iJ ;-»i'ii:ih\"., i-u Im:-' : i*p. li-rlV'.i'iirr .ir.i* :ii.-iv \>.: 'it'^K^A !"■»»■ ir. ivin*', »>r rr-H.U.I^i 

mvii ji )or i.Ji v - v:^l :«k>:; •*! .n\ S..1V: ) »\>*r. »-u I'Nixnt ill.m. iiu'ln.li^;, |.u k ( n :t:%:<*. I«< * : .S/"'. Kci ; *r. .V'-i, 

. S'»v!i» pi 4:11. >vc i, .1 .t-^l. uitC V- »..S.l*. A.^. 'I :■. 

; ,i>i i.-, I l,w , ^.i'c* . 

t "biiu*:* O Jas; t ! V.anj-O'* W" Kl-S tr;i S:ii. , ".i.» i I'o .•■.K.iit? up Ii;c time rf Nlt^nn^it : ?y (he cspo,to- j:<sj;i.« :Uni Ux i:'.por;o 
;kvvi»s»u: .1 mv'W pi.;-vs|'..* -1 :<i. I^un^ iti\,'.-vc ,i *i V'.::K!. 1*2:1*1 (lr.il tUW 'K i .X\.\l\vi?.l .h*..i«.Im*I ;i HViS ii;:. l!w # 

r/;i>:.'. ;.ri:n« li'u- ,'.t> miit.i*'. n^lCi'lllcr.1 , tlk.^- i'h:iU'..K :i.:y l:c cs^U.-l.^i;^ 1'^ , "i\ >h. wan 'U:K:i re- W. -.k 1 1 :• 1 1;, 

use:* 1 :r. 1 iu: : or. nr.; kVimc 'X : mwi!i»s .-in* I lisstu.' :u * nr in . hy r.miiiul ;nir„ t'vMivil ■s'uvi-hm;! :.\?i<*\ *iwjir\cn m -i \^ i-*?>i .l^pc.ir 

II Im- r k : iv:* 'i iv;- ?.t«".|.<>l vi*'«i"" rii*S : liar 'n; \\ i |vir -.' ^.| i|.."S :i.| 1 Jk :«.V« C* • "i:»^.u:'K. < 
Mi.-riiM si;.i.i:i|j^ ,t^v ,qvl .♦(! riH «j.vj:ilhn*- :k<iuu:v: U: Tvv* J'Si'tJijir.' f-ivnii', •: v»ili.;iy|.n- ir;t I'.u "i .n sh::'l in 

v y *tii 11.' 't.vr.ic ^i.Sx.-^in*::! i I . iu; iv-.\ Itw L:7H:»i'Vli*ttu flji- i^f^^orl^,^■ iil'.vil. i'vti -.h^v. ;!»'.»' **i«vlj l»i 'lit* 
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Stroh, tables 1-11 (found at cols. 29-32). 

In short, neither Barnes ct al. nor Stroh disclose ihe use of intrinsic and extrinsic terms as 
part of the total electronic catalog creation arid procurement system as recited in the claims at 
issue. According to the present invention, electronic catalog creation and access to the customer 
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are performed by applying pre-negotiated contract terms (as opposed to terms negotiated as part 
of the process as in Stroh) between the purchasing entity and the vendor - employing both 
intrinsic and extrinsic terms. In other words, contract terms specific to each vendor arc 
automatically translated into a specific vendor catalog which is made available to the customer 
for purchase. Thus, the electronic catalog specifics all terms necessary for the customer based on 
the pre-established contract between the vendor and the customer's company, along with those 
terras that would necessarily arise if a contract was to be performed between the vendor and the 
user perusing the catalog, such as all delivery terms, taxes, duties, commercial standards, 
company policies, etc. All of these intrinsic and extrinsic elements arc provided to the user as 
part of the electronic catalog forming the front end of the electronic procurement process, thereby 
enabling the user to review these elements BliFORE making a purchase decision while ensuring 
compliance with these terms by maintaining an electronic procurement process that enforces the 
displayed terms AFTER the decision making process. Tn contrast, Stroh adds contract terms 
AFT.BR the purchase decision, which are not necessarily available to the decision maker when 
comparing potential purchases from various vendors. 

The electronic procurement system of the present invention intelligently applies the 
customer's pre-negotiated service level delivery agreements to ensure full compliance with these 
agreements and to match the catalog items displayed to the user when the user makes his 
purchase decision. The host architecture has an access interface where the customer's authorized 
users can access web documents, some of which contain among other things, the commercial 
terms applicable to a set of elements the user may select to purchase including those terms not 
expressly stated in the pre-negotiated contracts, but would arise if the customer selects the item. 
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All of these elements (including both intrinsic and extrinsic terms) are made available to the user 
prior to selection by tire user before making a purchase decision. 

The disclosed method of providing electronic procurement to a purchasing entity also 
includes the automated process of collecting a fee from the purchasing entity that is based on the 
value of the contents of the electronic shopping basket. This is a fully automated process for 
extracting the prc-negotiated commercial terms from the purchase price. The items in the catalog 
are pre-priced by the decision-engine coupled to the database. The pricing is based upon the 
purchaser's delivery location (e.g., reflecting extrinsic terms) and customer's prc-negotiated 
OEM price, (e,g., an intrinsic term). Pricing is calculated in the customer's local currency and 
reflects the local tariffs, duties, taxes, trade block adjusters and any other country specific 
commercial terms - all the foregoing of which comprise extrinsic terms because they arc not part 
of the pre-negotiatcd commercial terms but rather arise out of the place where the sale will occur. 

The c-procurement system enables the customer to transact in multi-currcncy/multi- 
vcndor/multi-OEM/multi-country catalogs. The e-procurement system has the capability to 
expose the customer catalogs both globally and locally based on premegotiated customer 
contractual terms. These features arc included in some of the claim elements that will be 
discussed below. 

Referring specifically to independent claim 1, this claim includes the recitation: 

constructing an electronic catalog having one or more pages by 
selecting elements to be included in the pages, and providing j 
commercial terms applicable to the included elements, where the 
selecting and providing steps arc performed consistent with 
contract terms between the purchasing entity and the vendor, 
wherein said commercial terms include both intrinsic terms and 
extrinsic terms,.. 
[emphasis supplied], 
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As set forth in the specification in paragraphs [O087]-[OO88], the key commercial terms 
are used to customize the electronic catalog for a given user and these key commercial terms 
include both intrinsic and extrinsic terms, intrinsic terms include listing and pricing, whereas 
extrinsic terms include terms that arc derived indirectly from the contract or are a consequence of 
implementation of the contract, such as taxes, duties, tariffs, laws, and in-country business rules. 

As noted in prior responses and recognized by the Examiner, Barnes ct al. fails to teach 
the aforementioned electronic catalog and procurement system that employs commercial terms 
with both intrinsic terms and extrinsic terms between the company and the vendors, which 
intrinsic and extrinsic terms are then used to control the display of catalog items to a user and 
purchasing of an item from the catalog when a user of the company purchases items through the 
system. 

With regard to claims 2-11, similar limitations appear. For example, claim 2 states: "a i 
plurality of web documents forming pages of an electronic catalog, the web documents generated 
from elements selected in accordance with contract terms between a purchasing entity and the 
vendor, and at least one web document containing commercial terms applicable to the selected 
elements, wherein said commercial terms include both intrinsic terms and extrinsic terms" 
[emphasis supplied]. 

Thus, as recited in claim 2, web pages to be displayed to the user are generated showing 
bolh intrinsic and extrinsic terms. Again, the intrinsic terms arc those specified in the previously 
negotiated contracts and the extrinsic terms are those terms that must arise from the fact that the 
contract will occur between the vendor and the user. 
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Claim 3 includes the recitation "constructing an electronic catalog having one or more 
pages by selecting elements to be included in the pages, and generating commercial terms 
applicable to the included elements; where the selecting and generating steps are performed in 
accordance with contract terms between the purchasing entity and the vendor, wherein said 
commercial terms include both intrinsic terms and extrinsic terms." Here the intrinsic and 
extrinsic terms arc used as part of the electronic catalog construction. 

Claim 4 includes the recitation "generating a plurality of web pages to form a user- 
specific catalog which includes a set of deliverables that may be supplied by a supplier to a 
purchasing entity, wherein items contained in the set of deliverables and commercial terms for 
the supply of the deliverables are determined between the supplier and the purchasing entity in 
advance of the c-procurcmcnt session, wherein said commercial terms include both intrinsic 
terms and extrinsic terms. This claims uses the intrinsic and extrinsic terms to create the web , 
pages being displayed to users. 

Claim 5 includes the recitation "providing a user electronic access to a catalog of 
deliverables that may be ordered by the user where the catalog is constructed according to terms 
of a contract for purchase and sale of deliverables between a purchasing entity and a supplier, 
wherein said terms include both intrinsic terms and extrinsic terms." 

Claim 6 includes the recitation "generating one or more web-page listing items and prices 
associated with the listed items suppliable by an OEM to a purchasing entity, where the listed 
items and prices arc determined between the OEM and the purchasing entity in advance of the c- 
procurement session, wherein said generating includes using commercial terms of a pre- 
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established contract between the OEM and the purchasing entity, and tbe commercial terms 
include both intrinsic terms and extrinsic terms/' 

Claim 7 includes the recitation ' 'constructing a set of purchasable items incorporating a 
pre-established standard of the organization, wherein said pre-established standard includes both 
intrinsic tenuis and extrinsic terms." 

Claim 8 includes the recitation "constructing a set of items purchasable by the 
organization in accordance with terms of a pre-established contract between an original 
equipment manufacturer and the organization, wherein said contract includes both intrinsic tenns 
and extrinsic tenns . . , determining, in response to user request for access, a subset of items for 
display on web-pages and associated pricing for each item in the subset consistent with the 
contract and both the intrinsic terms and extrinsic terms." 

Claim 9 includes the .recitation "a database containing a set of items purchasable by the » 
organization in accordance with pre-established terms of a contract between an original 
equipment manufacturer and the organization and further containing decision rules derived from 
the contract terms, wherein said contract terms include both intrinsic terms and extrinsic terms." 

Claim 10 includes the recitation "constructing a set of items purchasable by the 
organization in accordance with pre-established tenns of a contract between an original 
equipment manufacturer and the organization, wherein said terms include both intrinsic terms 
and extrinsic terms/* 

Claim 1 1 includes the recitation "constructing a catalog of a set of deliverables, members 
included within the set and prices associated with each member arc established between a purchasing 
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entity and a supplier prior to the electronic ordering, wherein said constructing includes using both 
intrinsic terms and extrinsic terms of an agreement between the purchasing entity and supplier 

As recited in some of the independent claims, the order is forwarded to a vendor for 
fulfillment with the specified intrinsic and extrinsic terms. This ensures full compliance with the 
company's pre-established contract including all commercial terms. 

Still, as recited in some of the independent claims, an access is provided that enables an 
authorized user to view all of these key terms as part of the pre-purchase decision process, both 
intrinsic and extrinsic terms, applicable to a specific set of items. Stroh and Barnes et al. fails to 
disclose this capability. In fact, Stroh teaches an automated system for establishing a contract - a 
purchase order - with all of the terms after the purchase decision is made. Thus, when 
considering the teachings of Stroh as a whole, even when combined in the manner suggested by 
the Examiner with Barnes et al., one docs not arrive at the claimed invention. # 

In short, the claimed invention provides a complete end-to-end procurement system that 
creates an electronic catalog based on terms intrinsic to a previously negotiated contract between 
a user's organization and a supplier, as well as terms extrinsic to the contract, but nevertheless 
equally important to the user. The user is also able to view these terms when deciding to place 
an order. The purchase order is created with both of these intrinsic and extrinsic terms and 
forwarded to the supplier for fulfillment, thereby guaranteeing the desired contractual terms as 
well as those terms resulting from the specific user's purchase arc part of the resulting contract 
with the vendor. Barnes ct ah and Stroh even as combined in the manner suggested by the : 
Examiner simply fail to disclose such an electronic catalog and related procurement system. The 
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Applicant respectfully requests reconsideration and withdrawal of the rejection of claims 1-1 1 
based on the combination of Barnes ct al. and Stroh. 



The Applicant respectfully submits this application is in condition for allowance and 
requests issuance of a Notice of Allowance. 

Although not believed necessary, the Office is hereby authorized to charge any fees 
required under 37 C.F.R. § 1.16 or § 1.17 or credit any overpayments to the deposit account of 
MICHAEL P FORTKORT PC, Deposit Account No. 50-3776. 

In the event the prosecution of this Application can be efficiently advanced by a phone 
discussion, it is requested that the undersigned attorney be called at (703) 435-9390. 
Respectfully submitted, • 



Michael P. Fortkort "(Reg. No. 35,14 1) 

MICHAEL P FORTKORT PC 
The International Law Center 
1 3 1 64 Lazy Glen I .ane 
Oak Hill, Virginia 20171 

Please direct telephone calls to; 
Michael P. Fortkort 
703-435-9390 
703-435-8857 (facsimile) 



CONCLUSION 




Date: October 2 L 2009 
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